United Insurance Company of Vietham

QUY TAC BAO HIEM HANG HOA VAN CHUYEN TRONG
LANH THO VIET NAM
(Ban hanh theo Quyét dinh ciia B¢ Truong Bé Tai Chinh ngay 09.01.1992)

Chuong 1
NGUYEN TAC CHUNG

Piéu 1: Quy tic chung nay ap dung cho viéc bao hiém hang hoa van chuyén bang dudng bo, dudng
sat va duong thiy thudc pham vi nudc Cong Hoa Xa Hoi Chi Nghia Viét Nam

Piéu 2: Quy tic nay con dugc van dung khi ¢ thoa thuan riéng trong hop dong bao hiém cho viéc
bao hlem hang héa van chuyén tir Viét Nam di cac nudc 1an can va van chuyén hang héa tir nudc
ngoai vé dugc phép qua canh qua Viét Nam dé sang cac nude l1an can bang phuong tién van chuyén
noi trén

Chuong 11

PHAM VI BAO HIEM

Dleu 3: Trur nhiing truong hop quy dinh loai trur trong chuong I1I dudi day, cong ty Bao hiém (goi
tat 1a nguoi bao hiém) chiu trach nhiém dbi voi nhitng mat mat, hu hong xay ra cho hang héa duoc
bao hiém do hau qua tryc tiép cia mot trong nhitng nguyén nhan sau day:

1. chay hodc nd
2. dong dat, bio lut, gid 16c, song than va sét danh.

3. phuong tién van chuyén bi dam, bi 14t dd, bi roi, mic can, dam, va hodc ddm va v&i vat thé nao
khac hay bi trat banh

4. cay gy d0, cau cong, duong hdm va cac cong trinh kién triic khac bi sap do
5. phuong tién chd hang mét tich
6. ton that chung

Dleu 4: Truong hop hang hoa duge bao hiém theo diéu 3 trén day, néu Nguoi duoc bao hiém yéu
cau thi Ngudi bao hiém c6 thé nhan bao hiém thém mot hay cac loai rii ro phu dudi day véi diéu
kién phai ndp thém phi bao hiém:

1. hang bi thiéu nguyén bao, nguyén kién
2. hang hoa bi ton that do d6 v& (loai trir d6 v do wdt)

Piéu 5: Truong hop xdy ra ton that thudc pham vi trach nhiém bao hiém néi trén, ngudi bao hiém
con phai chiu trach nhi¢m doi véi nhiing chi phi sau day:

a) nhing chi phi hop 1y do nguoi bao hiém, ngudi lam cong hay dai ly cua ho da chi ra nham
phong tranh hodc giam nhe ton that cho hang héa dugc bao hiém

b) Nhitng chi phi hop 1y cho viéc d& hang, luu kho va giri tiép hang hoa dugc bao hiém tai mot noi
doc duong di do hau qué cta rai ro thu¢cp ham vi trach nhi€ém bao hi€m

¢) Nhimg chi phi hop 1y cho viéc giam dinh va xac dinh s ton that thudc trach nhiém bao hiém
d) Nhimng chi phi ton that chung va chi phi ctru hd
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Chuong 111
PIEU KHOAN LOAI TRU BAO HIEM

Piéu 6: Trir khi co thoa thuan khac, nguoi bao hiém s& khong chiu trach nhiém dbi v6i nhimg mat
mat, hu hong hay chi phi gay ra boi:

1) chién tranh, ndi chién cach mang, khoi nghia, phan loan hoéc quﬁn chung noi day, cudp, min,
thiy 161, bom hodc cac dung cu chién tranh khac

2) Hau qua truc tiép hay gian tiép ctia phong xa hay nhiém phong xa tir viéc sir dung ning luong
nguyén trm, hat nhan hoac phan trng hat nhan, phong xa tuong tu.

3) Hanh dong x4u, c¢6 y hay hanh vi pham phap cta ngudi dugc bao hiém hay ngudi 1am cong cho
ho

4) Nhimng mat mat hu hong hay chi phi do khuyét tat von c6 hodjc do tinh chat dic thu cia loai
hang hoa dugc bao hiém

5) Xép hang qua tai hodc sai quy cach an toan vé hang héa nguy hiém

6) Dong goi sai quy cach, bao bi khong thich hop hodjc hang bi hong truge khi xép 1én phuong
tién van chuyén

7) 10 chay thong thuong, hao hut trong luong hay giam thé tich thong thuong cta hang hoa dugc
bao hiém trong qua trinh van chuyén

8) Phuong tién van chuyén khong du kha ning luu hanh, khéng dam bao an toan giao thong

9) Nhimng mat mat, hu hong hodc chi phi co nguyén nhan truc tiép do cham tré, dii cham tré d6 do
mot rii ro dugc bao hiém

10) Hang hoa bi ton that trudc khi cap don bao hiém
11) Hang hoéa ché qua dia diém két thiic hanh trinh ghi trén don bao hiém

Chuong IV
BAT PAU VA KET THUC TRACH NHIEM BAO HIEM

Piéu 7: Trir nhitng trudng hop loai trir da quy dinh tai diéu 6 trén day, trach nhiém bao hiém bat
dau ¢6 hiéu lyc tur khi hang hoa duoc bao hiém duogc xép 1én phuong tién chuyén ché tai dia diém
xudt phat ghi trong hop ddng bao hiém dé bat dau van chuyén, tiép tuc co hiéu lyc trong sudt qua
trinh van chuyén binh thudng va két thiic vao lic hang héa dugc d& khoi phwong tién chuyén chd
tai noi ghi trong hop dong bao hiém

Piéu 8: Trong qua trinh vén chuyén noi trén néu vi nhimg sy cé n6i & diéu 3 ma hang hoa bét budc
phai chuyén tai hodc thay d6i hanh trinh thi bao hiém nay vin gitr nguyén hiéu luc voi diéu kién
ngudi dugc bao hiém phai thong bao ngay cho nguoi bao hiém biét vé viéc xay ra hodc thay ddi do
va phai tra thém phi bao hiém néu can thiét

Chuong V
THU TUC BAO HIEM, SO TIEN BAO HIEM VA GIA TRI BAO HIEM
Piéu 9:
1) khi c6 nhu cau bao hiém, ngirdi c6 nhu cau phai 1am gidy yéu cau trong d6 ghi rd:
a) tén ngudi duoc bao hiém

b) tén hang hoa, loai bao bi, cach dong géi, va ky ma hiéu cua hang héa duoc bao hiém
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¢) trong lugng, s6 luong hang hoa va gia tri hang hoa dugc bao hiém

d) hanh trinh van chuyén (noi di- noi dén va noi chuyén tai néu co)

e) tén chu phuong tién, loai phuong ti€n va sb dang ky cua cac phuong tién van tai do

f) ngay, thang phuong tién van chuyén khé1 hanh va du kién ngay dén

2) Ngudi bao hiém s& cin cr vao Gidy yéu cau bao hiém dé cip Giay chimg nhan bao hiém

3) Nguoi duge bao hiém phai thanh toan phi bao hi€ém cho nguoi bao hiém ngay khi nhan dugc
giay ching nhan bao hiém. Bao hiém chi ¢6 hiéu lyc khi da ndp da phi bao hiém. Nguoi bao
hiém chi boi thuong khi dd nhén duoc phi bao hiém trudc khi ton that xay ra (trir khi c6 thoa
thuédn khac)

4) Néu sau khi hop ddng bao hiém dugc ky két ma cé bat ky su thay doii nao vé nhitng thong tin
da cung cép li€n quan dén 16 hang dugc bao hiém thi nguoi duge bao hi€ém c6 nhi¢ém vu thong
bao cho nguoi bao hiém biét ngay khi ho biét dugc su thay d6i do

Khi nhin duoc thong bao nay, ngudi bao hiém sé& cip gidy sira d6i bo sung va co thé yéu cau ngudi

duoc bao hiém tra thém phi bdo hiém

Piéu 10: Néu nguoi duoc bao hiém khai bao sai hodc gidu giém nhitng diém dé ra trong gidy yéu

cau bao hiém hay nhiing sy viéc thay doi s€ dugc thong bao cho nguoi bao hieém, thi nguoi bao

hiém dugc mien trach nhiém da quy dinh trong hgp dong bao hiém ma van cé quyén nhan phi bao
hiém

Piéu 11: Gidy chimg nhan bao hiém c6 thé chuyén nhugng cho mot nguoi khac sau khi nguoi dugce

bao hiém hay dai dién c6 tham quyén cia ho ky & mat sau gidy chung nhan bao hiém

Piéu 12: S6 tién bao hiém cua hang héa duoc bao hiém phai 1a gia tri ciia hang hoa do nguoi dwoc

bao hiém ké khai phu hop vdi gia thi truong

Néu ngudi duge bao hiém khong khai bao duge sé tién bao hiém thi co thé ap dung cach tinh bao

hiém nhu sau: Gia tri bado hiém bao gom gia tién hang ghi trén hdéa don cdng phi van chuyén va phi

bao hiém

Trir khi ¢6 thoa thuan khac, trong sé tién khai bao, ngudi dugc bao hiém c6 thé tinh gop ca tién lai

udc tinh. Tuy nhién tién 13i nay khong duogc vuot qua 10% gia tri bao hiém

Chuong VI:
NGHIA VU CUA NGUOI PUQC BAO HIEM KHI XAY RA TON THAT

Piéu 13: Truong hop xay ra ton that hang hoa thudc pham vi trach nhiém bao hiém nhu diéu 3,
nguoi duge bao hiém hay ngudi 1am cong cho ho hoac dai dién cua ho phai:

a) khai bao ngay cho co quan churc trach dia phuong xtr Iy va 1ap bi€n ban theo luat 1€ hién hanh

b) thong bao ngay cho ngudi bao hiém hodc dai dién cia ho tai dja phwong gan nhat dén giam dinh
trong thoi gian sém nhat

¢) phai ap dung moi bién phap can thiét dé ctru chita va bao quan hang hoa nham han ché ton that

d) 1am thu tuc can thiét dé bao luu quyen doi bdi thudng ddi véi ngudi chuyén cho hay nguoi thir
ba khac c6 trach nhiém dbi véi ton that, mat mat hang hoa trong tai nan 4y

Nguoi bao hiém co quyén tir chpl giai quyét bdi thudng mot phan hay toan bo ton that néu nguoi

duogc bao hiém khong thi hanh day du nhiing nghia vu trén

Piéu 14: PBé doi b01 thuong, nguoi khiéu nai phai c6 quyén loi trong d6i tuong dugc bao hiém vao
thoi gian xay ra ton that dong thoi nguoi khiéu nai da thuc sy chiu t6n that thyc té do.
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Khi khiéu nai ngudi bao hiém vé nhitng mat mat hu hong thudc trach nhiém hop doéng bao hiém,
nguoi dugc bao hiém can ndp di nhiing giay to chiing minh

1) Ban chinh “Gidy ching nhan bao hiém”

2) Ban chinh hopd dong van chuyén, gidy van chuyén hang hoa do chii phuong tién cip

3) Hoéa don hanghda kém ban ké chi tiét hangh 6a, phiéu ghi trong luong va s lugng hangh 6a
4) Bién ban giam dinh hang ton that fhi rd mirc d6 ton that

5) Bién ban diéu tra tai nan cia co quan chtc ning dia phuong

6) van ban khiéu nai, nguoi chuyén chd hay ngiroi thir 3 khac vé trach nhiém ddi voi ton that do ho
gay ra
7) Thu doi bdi thuong

Chuwong VII.
XAC PINH TON THAT
Piéu 15
1. Tén thét toan bo noi trong quy tic nay bao gom ton that toan bd wdc tinh vé ton that hang hoa
thuc t&

2. Khi xay ra mat mat, hu hong thudc pham vi trach nhiém hop dong bao hiém, néu hang hoa dugc
bao hiém bi pha hiy hoan toan hay bj hu hong nghiém trong téi mirc khong con 1a vat pham voi
tinh chat ban dau cta né hoidc dugc nguoi bao hiém bi mat han quyén s& hitu hang hoa thi
duogc coi 1a tn that toan bo thuc té

3. Khi hang héa duoc bao hiém bi mat mat hay hu hong thudc pham vi trach n hiém hop dong bao
hiém, neu xét thay khong tranh khoi ton that thyuc t€ hoac do cac chi phi cttu hang, chi phi chinh
1y va gui hang t61 noi nhén ghi trong hop dong bao hiém cé thé vugt qua gia tri hang khi téi noi
nhan d6 thi dugc coi la ton that toan b udc tinh

4. Batky truong hop mat mat hu hong nao khong thudc t6n that di néi ¢ hai phan trén déu duoc
coi la ton that by phan

Piéu 16: Néu phuong tién ché hang bi mét tich thi hang hoa dugc bao hiém s& duoc coi 1a ton that

toan b thuc té

Phuong tién van chuyén hang duogc coi 1a mét tich khi khong tdi duoc noi dén ghi trong hop dong

bdo hiém va ciing khong co tin tirc gi vé phuong tién d6. Thoi gian can thiét d€ xac dinh vi¢c

phuong ti¢n chuyén chd vi mat tich khong it hon 3 thang ké tir ngay du tinh phuong tién chuyén
chd dén noi ghi trong hop dong bao hiém

Chuong VIII:
CACH TINH VA THANH TOAN BOI THUONG

Piéu 17: Khi hang hoa bao hiém bi ton that bo phan thi s6 tién boi thuong s€ dugc tinh trén co sd
muc d6 ton that nhan véi s tién bao hiém. Murc d6 ton thit s& duoc xac dinh béng cach léy sb
chénh 1éch giira tong gia tri hang hoa khi con nguyén ven va khi ton thit tai cang d& hang chia cho
téng gia tri hang khi con nguyén ven tai cang d& hang

DPiéu 18: Trach nhiém ctia nguoi bao hiém chi gidi han ¢ s6 tién bao hi€m
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- Néu s tién bao hiém cta hang hoa thap hon gi tri bao hiém thi ngudi bao hiém chi boi thudng
nhing mat mat, hu hong va cdc chi phi nhu da quy dinh ¢ diéu 3 va 4 chuong 2 theo ty 1¢ giira
s tién va gia tri bao hiém

- Néu s tién bao hiém cia hang hoa cao hon gia tri bao hiém thi phan cao hon d6 khéng duoc
thira nhan

Piéu 19: Nguoi bao hiém c6 quyén mién trach nhiém quy dinh trong hop dong bao hiém bang cach
khudc tir quyén loi vé hang héa bao hi€ém va quyén khiéu nai nguoi thir ba, dong thoi boi thuong
cho nguodi dugc bao hi€m toan bd so tién bao hiem

Dleu 20: Truong hop phai tuan thu y kién ctia nguoi bao hiém dé thyuc hién cac bién phap dé phong
t6n that thi nguoi bao hiém phai thanh toan cho nguoi duoc bao hiém nhiing chi phi hop ly va can
thiét khi ap dung bién phap nay du cho tong s6 tién bodi thudng nhu vay c6 thé vuot qua sd tién bao
hiém

Piéu 21:

1. Sau khi kiém tra va x4c nhan hd so khiéu nai cua nguoi dwoc bao hiém 1a hop 1¢ va ton that
thudc trach nhi€ém nguoéi bdo hiém s€ thanh toan bdi thudong cho ngudi dugc bao hi€ém trong
vong 30 ngay ké tir ngay nhan dugc ho so khi€u nai hop 1€

- Truong hop hd so khiéu nai giri dén chua hop 1€ hoac can xac minh thém hodc ton that khong
thudc trach nhiém bao hiém thi nguoi bao hiém phai thong bao bang van ban cho nguoi duoc
bao hiém biét trong vong 15 ngay ké tir ngdy nhan hd so khiéu nai

— Trong vong 30 ngay ké tir ngdy nhén dugc glay thong bao bdi thuong hodc gidy tir chbi boi
thuong ma nguoi duoc bao hiém khong co y kién gi bang vin ban thi vu khiéu nai d6 coi nhu da
két thac

2. Khi thanh téan tién boi thuong, ngudi bao hiém cé thé khiu trir vao tién bdi thudng cac khoan
thu nhép cia nguoi dugc bao hi€m trong viéc ban hang hoa ciru dugce va doi tir nguoi thir ba

3. Trong trudng hop phuong tién van chuyén bi mat tich, hang hoa da duoc coi 14 ton that toan bo
haojc hangbi mat ma sau khi da boi thuong ma lai tim thay thi s6 hang d6 s€ thugc quyén sé
hiru cua nguoi bao hiem va dugce xt ly theo ché d¢ hién hanh cia Nha Nudc

Chuong IX:
CHUYEN QUYEN POI BOI THUONG VA VIEC TU BO HANG HOA
Diéu 22:

1. Sau khi thanh toan bdi thuong theo hop d6ng bao hiém, moi khoan khiéu nai va quyen khiéu nai
cua nguoi duoc bao hiém dbi v6i nguoi thir ba déu dugc chuyén cho nguoi bao hiém ma gidi
han 12 s tién boi thuong

Ngay sau khi nhan dugc bdi thuong, nguoi dugc bao hlem c6 trach nhiém chuyen cho nguoi bao
hiém quyén doi ngudi thi ba boi thudng va cac ching tir can thiét lién quan dén viéc do

2. Néu ngudi duge bao hiém bo qua quyén doi ngudi thtr ba hodc néu do 15i ctia ho ma khong thyc
hién dugc quyén nay (nhu het han thu khiéu nai ngudi chiu trach nhiém vé ton that v.v...) thi
nguoi bao hiém sé duge mién trach nhiém boi thuong voi mire do thich hop va néu bdi thuong
cua bdo hiém da duogc giai quyét thi nguoi duoc bao hiém c6 nghia vu hoan lai cho nguoi bao
hiém mot phﬁn hodc toan bd s tién bdi thuong ma ho da nhan dugc, tuy theo tung truong hop
cu thé

Piéu 23: Sau khi ngudi bao hiém bdi thudng mot vu ton that toan bd (c6 thé bdi thudng tat ca hodc

nguyén mot phan hang duoc bao hiém) ho con co quyén thu hdi nhitng gi con lai cua phan hang hoa

da duoc bdi thudng theo quy dinh hién hanh cta Nha Nude
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Diéu 24:

1. Truong hop ngudi duge bao hiém muén khiéu nai ton that toan b wéc tinh cho hang héa dugc
bao hiém thi ho phai giri thong bao cho nguoi bao hiém. Néu khdng thyc hién theo quy dinh nay
thi ton that chi dugc gidi quyét theo hinh thirc boi thuong ton that bd phan

2. Thong béo tir bo hang phai 1am bang vin ban ma trong moi truong hop phai cho biét y dinh cta
Nguoi duge bao hiém 14 tir bé khong diéu kién moik quyén loi vé hang hoa duoc bao hiém cho
Ngudoi bao hiém

3. Truong hop thong bao tir bo hang duogc giri theo dung quy dinh thi quyén khiéu nai cia Nguoi
dugc bao hiém khong bi phuong hai boi viéc Nguoi bao hiém tir chdi chdp nhan tir bo hang. Khi
thong bao tir bo hang di dwoc chap nhan thi viéc tir bo hang khong con thay d6i khac duoc

Chuwong X:
THOI HIEU KHIEU NAI VA XU LY TRANH CHAP

Diéu 25: Quyén doi boi thwong ciia Nguoi duge bao hiém s& hét hiéu lyc sau 1 nam/ hogc 2 ndm
trong truong hop van chuyén ven bién ké tir ngay phat sinh quyén do

Piéu 26: Bit ky mot vu tranh chip nao c6 lién quan dén hop dong bao hiém ma khong giai quyét
dugc bang hinh thirc thuong luong gitra Nguoi duge bao hiém va Nguoi bao hiém déu phai chuyén
té1 Trung Tam trong Tai Quoc T€ Viét Nam hodc Toa An Viét Nam de xét xur theo luat phap ctua
Nudc Cong Hoa Xa Hoi Chu Nghia Viét Nam



